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The B’nai Brith Canada Trust and
Estates Group will hold its an-
nual continuing legal education
seminar on June 2, 2014 featur-
ing the Rasouli case. We are
proud to have the lawyers who
argued the case, as well as many
of the leading experts in this area
discuss the issues.

Hassan Rasouli was in a perma-
nent vegetative state. Fed through
a tube inserted into his stomach,
he was only being kept alive by a
mechanical ventilator. Believing
there was no realistic hope of re-
covery, the doctors wanted to re-
move his life support. His family
said no. Who has the right to
make these decisions?

The doctors felt that since life
support could not provide a
benefit to Rasouli, it would be
wrong (against the medical stan-
dard of care) to provide it. The
Supreme Court of Canada sum-
marized the doctors’ position as
follows, “The appellant physi-
cians in this case take the posi-
tion that the HCCA (Health Care
Consent Act) does not apply be-
cause consent is not required for
withdrawal of life support that
does not provide any medical
benefit to the patient.”

The family disagreed with the
doctors’ views. What further
complicated matters was that the
patient did not have a power of
attorney for personal care. As
Shia Muslims, Rasouli’s family
believed that as long as a person
was alive, everything should be
done to prevent death. Accord-
ingly, they opposed the doctors’
plan to withdraw the mechani-
cal ventilation. From a legal per-
spective they argued that the
question first had to be referred
to the Consent and Capacity
Board with a right to appeal to
the Ontario Superior Court of

Justice. 
The case was heard first by the

Ontario Superior Court of Jus-
tice, then by the Ontario Court
of Appeal and finally by the
Supreme Court of Canada. At
each instance, the courts sided
with the family and rejected the

doctors’ position. Given the ex-
tent of litigation and the calibre
of the lawyers involved, this was
far from a simple case. The plight
of Rasouli and his family has
captured the attention of Cana-
dians because it deals with the
rights of the elderly and most

vulnerable people in our society.
The case addresses the decision-
making protocol for patients in
end-of-life situations.

In our seminar, there will be
three panel discussions. In this
article the first panel discussion
will be previewed. 

Deb Stephens, estates and
trusts practitioner and former
Children’s Lawyer for the
Province of Ontario, will chair
the first panel. Gary Hodder, the
lawyer who represented the Ra-
souli family, will discuss the ma-
jority decision of the Supreme
Court and share his insights
about the case. Harry Under-
wood, who represented the doc-
tors and Sunnybrook Hospital,
will discuss the dissenting
judges’ opinion, as well as the
concerns that led to the lawsuit.
Kimberly Whaley of Whaley Es-
tate Litigation will speak about
the impact of this decision on
patient care for people in end-of-
life situations.

Each attendee will receive a
binder and a flash drive contain-
ing papers prepared by the pre-
senters about different aspects of

the case as well as some actual
court documents relating to Ra-
souli. At the end of each panel
discussion, there will be a ques-
tion-and-answer session.

The event is sponsored by
B’nai Brith Canada, the Bank of
Nova Scotia Trust Company,
Hull and Hull LLP, Wagner
Sidlofsky LLP and Whaley Estate
Litigation. It will take place on
June 2, 2014, at Shaarei
Shomayim Synagogue, 470
Glencairn Ave., Toronto, ON
M5N 1V8. Registration is at 7:30
a.m. and the first presentation
will begin at 8 a.m. 

The event is open to lawyers
and accountants and is eligible
for CLE credits. Those interested
in attending should contact
Anita Bromberg, B’nai Brith
Canada, at (416) 633-6224 ext.
130 or by e-mail at
abromberg@bnaibrith.ca. 

Charles B. Wagner is a Certified
Specialist in Estates and Trusts and
partner at Wagner Sidlofsky LLP, a
boutique litigation law firm whose
practice is focused on estate, com-
mercial and tax litigation.
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