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Tavern waitresses’ costume
‘'wasn’t exploitive, lawyer says

By Rick Haliechuk
- ‘TorontoStar
An Oakville ‘tavérn was. ot
: Eullty of . sexual. d:scr:mmatmn
y forcing :waitresses ina disco
+ :fo’ wear_.uniforms: consisting. of
' “harem pantsiwith $ide slits and'a
. ‘wrap-around top, a-lawyer-for
. the tavern argued in court yes-
wérday.

. "Charles’ Wagner told . the Su-
- preme Court of Ontario that ‘an
- -Ontario; Human R:ghts Comimis-
sion board of inguiry was right
. when -it-threw -oui:sexual-dis-
crimination -complaints by iwo
© férmer ‘waitresses at- the River-
_ sS:deLodge

Jacque}me Allan and Angela
Wilson comp}amed to. the -com-
miission, ‘saying’ they lost . their
Jjobs in 1982 for refusing to wear
‘what they considered to be sex-
1ally: revealing” uniforms. The

commissioh is now.appealing the
finding of the independent board
of inquiry.

“For discrimination o oceur,

.there has to.be an adverse jm--

pact " Wagner told the three
judges hearing the commission’s

appeal. To prove discrimination.
there must be a distinction based.

on sex, plus an adverse impact

" ont onle sex which'is clearly great-

er-than on the other sex, he said.

Nat enough

It's not enough to prove dis-
erimination -undér the Human
Rights Code by _showmg merely

_that waitresses had different uni-
forms than male serving staff,

Wagner said.

The board:of inquiry found no
diserimination because the
Wornen weren't deing the identi-
cal job as men, and the uniforms
weren‘t ‘Sexually ‘exploitive “and

were in keeping with.commonly
accepted social norms foi -tav-
erns, Wagner argiied.

But-Mr: Justice. John White
suggested there was. no equal
treatment ‘since .the niale staff
were. required -only :to wear
“ordinary garb” while the wai-
trésses were compelled to:wedr
somethmg which was “slightly
exotic.”

“The women were in-costume,
the men weren't,” Whité said,
adding that the men could go just
about anywhere in their uni-
forms, while the: waitresses
wouldn’t likely be- accepted in
publi¢ wearing harem pants Yex-
capt on'Halloween,"

At the conclusion of his sib-
missions,: Wagner .told the court
that the tavern changed {he uni-

form: -for ‘waitresses..enly days
affer..the two waitresses lost

their jobs.




