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Ciuris will imervene (o sl mide o ke bk
gifts acsired through emdie miluence. Judpes
fimd F pepugnant o esforce pfls (hal are the
result af fraudulenthy or coenced penemsiny

In Cezffen v. The Cinodman Fsisz, a grandmuothers
o Wil left ber home and estaie 1o her dasghter
Iaina, 1of Be balince ol her
life, Upon Tzing's death, cach
of her children received an
cqual portion of the balsmee of
the estate, Trins was a manic-
depressive and the prandmodh
er was conoerned aboul her
daughiers ablliny o suppor
ani take care of herself gl h
childiren

[he grandmarther’s sons shared
her comcerm for thesr sasier
Fna, bod Ll the new Wil
wad unfair. The angisal Will
gave o Hilie eseale o the home
to Tzing. The difference was
that afier her death, all ihe
grandchildren were 10 share
aqually in the remdus of the
estale., The new 'Will disinher
vid the brobbers chaldron
Abber some rellection, Teina
npreed that the new Will e
umfair A trst, adminisered by her hrothers was
sel up wierehy Trma would benve the hosse =
kg a5 she [ved After her death, the halance
al the Exale would he eqmlly divided aming

afl 1he prandckaldren.  Hefore apreemnp
0 s¢t wp e tresl, [zine bad independess
legal sdvece. Thiough this trust, Tring gave bei
mizces and nephews a gilt &t the sxpesse of her
o chaldren

Temm's =om arpeed that his uncles exeried undee
nfluence an bs mother and manspelaied her o
divide e resiifue of the estaie bebwen all e
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prandehildren. To presume undee influence, the
court would have 1o decide that Tzina's brodhers
had the abalivy 1o dosminate ber decizion making
process, whether through  manipzistion or
coercion, 1t woulid be irrelevant if this dominance
was an autright or subile abuse ol power. Had the
ot acoopied this argument, then the bunden of
prool woald have Been on the
arecles aind cousing e prove thi
leima made the decision
indzpendenily of them

CONCLUSICEN:

Courts will presume  undue
influznee fus been exeried when
i Eifi &5 made by soemeose
whose dacssion making process
1s domminated by the berefician
of the gifl. The oot privaded 2
nin-mn|lusive st ol these Types
ol melatiomstop and stalod dat
P and ber broshers did ot
meet the st The Soupreme
Court of Canaida found thal the
refaiicnship betwers Trma and
her hrothers was snch that the
Erather's were nid dominam ke
i lawver w8 b b chenl, papent
e child e o pussdian o his
ward. The couri found fhat
Trina made up ber own mand
bt e Trist/Gilt and pariby hased fan Bedel on
her limited casual contact with her brothers and
the faci that she had sdependem Rpal advice
helore making the decision

Thete 18 an old sobe g deard 18 mor the eni .

it 5 the begimming of estate lingation. Despise the
tempistion tis jimp to conclosions, it would be g
mistake & view this camaessing of @ signilicam
legal issue as legal ndvice. [ is nhwarys advisable
to sk 80 o quadilied lwver to delermmne of cr-
cumslances ane sullsem o a make 3 clum o sz

aside 1 gift
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