
u

Court orders $3501000 punitive damages against franchisor
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\/ 
3 for I kept the entire sale pro-Toronto tionist tactics, which should not be promised foui ren¡free months, 'Justice paisley found that the ceeds.An ontario superior court found in litigatioq in this province -but 

almost three had ueen 
9.sea gó gharges set out iñ the statements Before the sale took place, rhejudge cited a franchisor's'1iau(' in this day in ttris courg" he added: u9!1" they took possession. In fromlthe head lessor were not Jans had cornmenced an applica-

gant abuse of its contractual ' almour to protect people who are and last monús in advance. ments diå not evidence *y t"nt franchisor closed úeir sale in spitepowers" as the basis for a large guilty of õrime oì improper or Howeveç in March 1999, fran- payments made by the fanchisees of irdamageawa¡dtotheownersofa wrongñrlconductl' chisorTriplé3Holdingslnc,,gler- io"the franchisoç nor did they Then3 for I broughtanaction.mom-and-pop f¡anchise operation. After makinq l down payment ating as i ror t Pizía &. wings show that the franchisor had ever agàinst the Jans for recovery oflnawardingS350,000inpuni- andasubstantialdepositónthe (Caãada) Inc. (3 for l), begãn paidtheheadlessor. rentarrea¡s,relegatingüÊrntoùe
tive darnages on top of a $225,000 purchase of apizzaãnd chicken na.ssiogo" J"* fo.non-existent Nonetheless, 3 for I senr " ;;riril;;îpi"ií,¡m by cormter-
iudgment, Justice Victor Paisley wing tznchise, fatrer ¡a¡u his wife rent arreãrs, relyrng on documents bailiff to lock out the Jans. They claim.
said commercial activities "camot Jennifer and daughter Saixa waited lom ttrg hád låsoî (not a party to then tied to sell the franchise but i Jrstice paisley appliedüe lisofbe conducted like piracy on the almost a year before aking posses- the action) that sÈowed rents for I refused to consent to the sale. factors in lìïhiten u pilot Insur-high seas' It is not 'victory to the sion on December ZO, t Õga. nre owing from August 1998 to Jan- Instea4 it found its own purchaser ance Co., IZg¡¡Z) I S.C.R 595, ostong' and 'push off' t'o the weak delays were unexplained, and the vary less. and resold the franchise for ttre facs beforc nl* n y rrt ¡¡" 

"Ihe court will not countenance . newly constructed premises were In the face of threats that they $140,000. Although the franchise glove. For 
"*^.pG, 

tbe Jans r¡t¡e
such conduct and will provide an supplied with defective and used would be locked out of their fran- agdment provided for a credit to vulnerable, and 3 for l's conôn
rppropriate remedy'" equipment' chise, the Jans paid an additional the franchisee in the case of a sale, was planned and deliberate, wiö a

Toronto tionist tactics, which should not be promised foui ren¡free months, 'Justice paisley found that the
. An Ontari-o Superior Court found in litigatioq in this province -but 

almost three had been used up 
"ttar!"s 

set out in the statementsjudgecitedafranchisor's'tauq' inthisdayinttriscourq"headded: beforetheytookpossession.In from.the head lessor were not
"high-handed conduct'' and"a¡ro- '"The corporaüe veil is not a suit of addition, tliev had;aid both first valid. He pornted out that the state-gant abuse of its contractual . atmour to protect people who are and last monús in advance. ments diå not evidence *y ,."ntporilers" as the basis for a large guilty of crime oì improper or Howeveç in March 1999, fran- puytn"otr made by the fancíisee.sdamageawa¡dtotheownersofa wrongñrlconductl' chisorTriplé3HoldingsInc.,op". io"the franchisor, nor did they

f¡anchise operation. After making a down payment ating as i for t Pizia &. Wings show that the franchisor had ever
lnawarding $350,000 in puni- and a substantial deposit ón the (Caãada) Inc. (3 for l), begãn paidthe head lessor.

tive darnages ol top of a 5ry5,000 purchase of apizzaãnd chicken narassiogú" J"* fo.non-existent Nonetheless, 3 for I sent ajudgment, Justice Victor Paisley wing tznchise, fatrer ¡a¡u his wife rent arreãrs, relyrng on documents bailiff to lock out the Jans. They
said commercial activities "camot Jennifer and daughter Saixa waited from the head tåsoî lnot a party to then tied to sell the franchise but 3
be conducted like piracy on the almost a year before taking posses- the action) that sÈowed rents for I refused to consent to the sale.
high seas. It is not 'victory to the sion on December zO, tÕga. nre owing from August 1998 to Jan- Instead it found its own p*.t^r,
stong'and 'push off'to the weak delays were unexplained, and the varyle}S. and resold the franchise for
The court will not countenance . newly constructed premises were In the face of threats that they $140,000. Although the franchise
such conduct and will provide an supplied with defective and used would be locked out of their fran- agdment providãd for a credit to
appropriate remedy." eguipment. chise. the Jans naid an additional tlre franc.hìsêe in rhe nqe nf q cara

TI{E LAWYERS WEEKLY Juty23,2004

christopher l. Bruce, Ph.D : ì to auìãe by court ordÊrs. TbË!È
personal injury,{amaggq depçna9 on a solid understanding of the economics invotved.
rl lnjury.Darnages 4f ,ffign continues to set the standard for legal and insurance professionals involved in

tggq a"pgnat on a solid understanding of the economics invotved. I were two adjournmen¡s of fuaü
',-f¿itíO¡ continues to set the standardfor legal and insurance professionals involved in I trial dates attributable to 3 iæ I "

,,-¡¡;:.'--"" 
-t ,.- 

'-'-' '-e-'-.' "'--'-:- "' 
I andthevoi:9yqu::essñdþte

' t:l 
"''1. 

:'.'11' ':,':'.' 
II adioumthethirdtial{þ*-:-,-¡r.sff



q . : :Fi;L1tçri$ãirvzìqîîL:i'.-.- -' .

..his ednion prwides updated tatistics and research, plus realistic solutions to:

" Calculating damages with simple, tested formulae

" Choosing the most effective calculation method for different streams of losses

' Weighing the pros and cons of using earnings data for males to forecast earnings of females

. Justifying and/or challenging the size of an award

. Recognizing weaknesses in the opposition's argument

" Structuring a settlement in the most practical, cost-effective manner

lncludes statistical analysis of new census data,'recent decisions from across Canada, and erfensive tables and charts.
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lndependent Medical Examinations for tnsurance and Legal Reports 2d Edition
Michel Lacerte, MDC.M, M.Sc,, f RCPC, Pierre G, Forcier M.D., FRCSC and Dr. Michael Hall, M.D., FRCSC, Ph.D

A fair, balanced conctusion is the goal of any lndependent Medical Examination (lME). This handbook equips lawyers añd

insurance professionals with the tools to obtain an IME that will hold up in court.

You'll learn how to:

. Write better medico-legal communications

. Choose an appropriate medical evaluator

o Recognize and counteract evaluator and information bias

. ldentify fallacious arguments and misuse of scientific and medical literature

" Challenge the opposition's report

. Prepare for cross-examination ã

lncludes IME evaluation checklist, Medico-Legal Report 2002 published by the Medico-Legal Society of

Toronto, guidelines for the use of interpreters, sample Health Ctaim Statement, and much more.

$75 + GST . Approx.288 . August 2004 o Hardcover o ISBN:0 433 44193-3

"The 3 for I companiä 
"r" 

ttr"
plaintitrs in the action but they did
not initiate the proceedings. The
Jans commenced the proceedings
by bringing an application to
compel 3 for I to consent to an
assignment of the franchise."

He said 3 for 1 refused to con-
sent, alleged breaches ofthe fran-
chise agreement and locked the
Jans out while the hearing date in
the application was pending.

"The Jans then brought a second
application for relief from forfei-
rure. While the hearing date in the
second application was pending, 3
for I tansfened the franchise to a
new purchaser and pocketed
$140,000 in the process. During
the cross-examinations in the
applications, 3 for I served their
claim. In the applications and in
the claim, 3 for I made numerous
unfounded allegations against the
Jans, the most serious of which
werenotevenpursuedby3 for I at
trial," he said.

"I assume that 3 for I com-
menced the action to try to gain a
procedural advantage in the litiga-
tion or to just put additional pres-
sure on my clients. However, it
likely backfired at trial as they
were forced to put forward their
case first, without any support for
their allegations. The Jans cer-
tainly would have commenced the
action if 3 for I had not, as the
relief requested in the applications
became moot as a result of 3 for
I's conduct.
Reasons in Ttiple 3 Holditgs lnc. v. Jan,

[2004] O.J. NO.2749, are ava¡lable trom
FULL TÐCf, appro<. 30 pp.
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