
Still today, I remember the Rosh Hashanah
of my youth and especially the awe I felt
hearing Chazzan Weiss’ Unetane Tokef
Prayer. As a child, hearing the congregation
chant the prayer “Repentance, Prayer and
Charity reverse the evil decree” made me
think. If I give charity, does G-d consider
himself bound to change the decree? Now
as an adult, given my profession and with
my tongue planted firmly in my cheek, I
cannot help but also wonder whether our
estates would be bound by charitable
pledges if the Master of the Universe, G-d
forbid, did not keep his side of the bargain.

As you can imagine, there are times when
a person makes a pledge to a charity and
passes away before the pledge is honoured.
Do you think the family should still honour
that pledge? Is there a legal obligation to do
so? This issue was addressed in Brantford
General Hospital Foundation v. Marquis
Estate (2003), 2003 CarswellOnt 5857
<http://ecarswell.westlaw.com/Find/Defau
lt.wl?rs=WLCA1.0&vr=2.0&DB=6407&Fin
dType=Y&SerialNum=2003979533> (Ont.
S.C.J.). In this case Dr. Marquis donated
$2.8 million to the hospital. In exchange,
the hospital named its coronary and cardiac
unit after him. Mrs. Marquis pledged an
additional $1 million over five years. After
she died there was $800,000 outstanding on
the pledge. The estate refused to pay and
the hospital took them to court.

The hospital argued that the pledge was a

legally enforceable contract and further-
more, given that Mrs. Marquis paid part of
the pledge there was part performance of
the contract. The hospital argued that this
was proof that the contract existed. In the
alternative, the hospital said the estate was
estopped from saying there was no contract.
Estoppel is a legal argument under the law
of equity. The hospital was saying that once
part payment was made the hospital relied
on that conduct to its detriment and the
estate should not be allowed to back out of
the pledge. Do you think the hospital was
right? The Ontario court did not.

The Ontario court followed precedent and
once again said that a promise to a charity
is not enforceable unless the charity gives
consideration (something in return) to the
donor. This is basic contract law. The hon-
ours given to the Marquis did not count.
Please note that in a very similar case in
New York (College v. National Chautauqua
County Bank of Jamestown) the court came
to an opposite conclusion.

The fact that both New York and Ontario are
common law jurisdictions and came to differ-
ent conclusions should tell you that this issue
is not a simple one. My short review of this
case should not be taken as legal advice. I
receive calls about this and other similar
issues all the time. Cases often turn on the
specific facts. If you have a legal question
relating to something similar, you are best
advised to seek out competent legal counsel
to determine your best course of action.

Charles B. Wagner, is the managing partner
at Charles B. Wagner and Associates. This
Toronto office is a boutique litigation law
firm whose practice is focussed on estate and
commercial litigation.
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BOSTON – No sooner had a three-day con-
ference on contemporary antisemitism at
Yale University ended when voices of disap-
proval arose over a perceived bias and even
latent racism of the event. 

Sponsored by the Yale Initiative for the
Interdisciplinary Study of Antisemitism
(YIISA), and bringing together some 110
scholars to present papers relevant to the
theme of Global Antisemitism: A Crisis of
Modernity , the conference had as its
seemingly benign, and productive, objec-
tive to further the initiative’s primary role
of identifying and seeking to explain cur-
rent manifestations of the world’s oldest
hatred.

The need for such a conference, though
distressing, seems to be justified based on
both anecdotal and statistic studies, includ-
ing a 2009 report by the Stephen Roth Insti-
tute for the Study of Contemporary Anti-
Semitism and Racism at Tel Aviv University,
which noted a doubling of antisemitic inci-
dents from the prior year, 1,129 in 2009
compared to 559 in 2008.  

None of this seemed to matter to critics of
the Yale conference, such as Maen Rashid
Areikat, the US representative of the Pales-
tine Liberation Organization (PLO), who
was incensed that many of the scholars who
participated were “right-wing extremists”
articulating “odious views” about the perpe-
trators of antisemitism.  

In fact, protestations from critics of the Yale
conference aside, the identification of deeply
rooted political and theological Palestinian
antisemitism is not only obvious to even the
most casual observer, but an important aspect
to an understanding of global contemporary
antisemitism, precisely why the paper was

presented at the Yale event.
A 2007 report on terrorist attacks by the

Pew Research Center, for example, noted
that while terrorism was declining that year
world-wide, “70 per cent of Palestinians
believe[d] that suicide bombings against
[Jewish] civilians can be often or sometimes
justified, a position starkly at odds with
Muslims in other Middle Eastern, Asian and
African nations.”  

Those who kill Jews in Israel are not only
excused for their homicidal impulses by
Palestinian officials and society at large;
they are glorified for having achieved mar-
tyrdom by murdering the eternal enemies of
Islam. In March 2010, for instance, with the
tacit approval of Mahmoud Abbas, the so-
called ‘moderate’ Palestinian president,
West Bank Palestinian students from Fatah’s
youth division helped dedicate a public

square to the memory of Dalal Mughrabi,
who in 1978 hijacked a bus and immolated
herself and 37 civilians, injuring some 70
others in Israel’s worst terrorist attack.  

This process of inspiring Jew-hatred
begins early, so Palestinian children are
inculcated, nearly from birth,  with
seething, blind, unrelenting and obsessive
hatred of Jews and the ‘Zionist entity’;
kindergartners have performed at gradua-
tion exercises with blood-soaked hands
while toting plastic AK-47s and dedicating
their lives to jihad, and older children
have been recruited to hide explosives on
their bodies to transform themselves into
shahids – a new generation of kindling for
radical Islam’s cult of death.  

Jews have been the mortal enemies of
Islam ever since they rebuffed the entreaties
of Mohammed when he requested that they

abandon Judaism and accept Islam, a
request they politely declined. As a result of
that enmity, of course, the Quran and hadith
literature are replete with descriptions of the
essential vileness, cruelty, wickedness and
moral defects of Jews, attitudes of which
punctuate contemporary thought in the
Arab world. One well-worn hadith, which
not coincidently appears in Paragraph 7 of
the Hamas charter, justifies the killing of
Jews to help redeem mankind: “As is it writ-
ten: the hour [of Judgment Day] shall not
arrive until the Muslims fight and kill the
Jews. Who are hiding behind stones and
trees; and [then] the stones are trees will
say: 'Oh Muslim, be the servant of Allah,
there is a Jew hiding [behind me]. Come
and kill him.’”

Like many of those who express antisemit-
ic thought and action but nevertheless pro-
fess to harbour no enmity against Jews,
only disapproval of Israeli behaviour,
Areikat and other critics of the Yale confer-
ence bristle when they are identified and
made accountable for their hatreds. But that
obsessive hatred and desire to weaken and
eventually destroy Israel, even through the
murder of Jews, cannot be separated from
one essential truth: they despise and want
to dismantle Israel not because its policies
or actions are so beyond acceptable stan-
dards of nationhood, but precisely because
Israel is, and always will be, the Jew among
nations.

Richard L. Cravatts, Ph.D., director of Boston
University’s Program in Publishing, just fin-
ished a book about the worldwide assault on
Israel taking place on college campuses,
Genocidal Liberalism: The University’s
Jihad Against Israel & Jews.
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